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34, Mell Averuo,
Luo' rowy,
loguat 27, 1969,

i Door Mr, Premident,

S Haroly I bteg formally to bring to your motico the

» palitical sitnction thot obtdna in Uttar Prodoph to-dgy and
widaoh, I prosume, miot o caualng concern to yau eloo, Tho
rmmmmgmanwammm(m-n)
widch we hovo gutmitted to tho Govornor of Utto Pradesh for
onrand tronordecion to you sleng with idg ™ ort,

Thoro o be orly. two intorprototions of tido altustion 1
af Rthor 4o Govermont olould to dooood to have follon or tho
i -Oon. titution hos broken down in U,P, It 1o truo tiore Voo no
A fornal declerction of the rosult of tio voting, Mt for t:1p

'.;:_;:3,!- _ it 10 ot tio Cpporition widch can bo Wlaod, Tho qmotion,
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tioroforo, arieop ubotbor tin Spodcor Yy do mon={boacnco or

Slo=fonoance ean bolp & Govermmont wideh stomls dofoated on a

twd wt denand, to contimie, It iv pleln common ponmo th:t foparti«

olity of tho Spockor 1s e cormr-otomo of a dococratio otruo=
- tare, Irnapadmrdnnaaltobnpnrunnnuﬂ,houroorn,

) 1ummwuonmmpw,mm:wmummy
function, A Spdior Lo mot o roprecentotive of tho mling party
ut o mstodien of tho richts ond 1 bertieo of tho ontiro lioure,
Iﬂnhmhﬂamhorbmunhnmaorthodm
R cen tho Conxtitution work? Obvloudly mot ¢ The add nlotrotion
w0 Bay contimo to functlon Wt deroorogy hos foiled, Tho cturtion,
3= thoroforu, cloorly attroote ep;diostion of ortiels 350 of tho

Congtitution of India ty you o tio Hood of the otate,

muu&mwmswmrmmummm

of a po=called re ton posood 1y, or on undorstending rvociod

st acong, mnters of tho Mumnops Mvicory Ooccittas, Arotly, 1t
1 mroly en Mvicary Coxdttes o rueolutions of rocomonde
ationa are not Wnding upon tho liouso, Soconlly, oo for oa T

. & Imow, 1ts rococmendstion wes movor cooverted into o deciolon

nt e n!‘tLIIcuu. THnrdly, 4 thore was ary rocolution of tho

i Ty dvicory Comittee and wilch woa also adopted ty tha lowo,

o toon 1t moroly ptatod thit o vote on donand with bholfeamlgy

. dlecuston wes to bo tokon ot ealier then 2,30 P, ut,

. mnnmmm-mmummumwmum
nocators of the Ducleccs AMvicory Coomittoe (/moxure 'D ), tlor
vos Do resclution or rocomeniction of tho Adwieory Cocrd bteo

. .hmtlwtamnzrmunmlohunnmtnhmdlumaon
ot all, Tho relsvent croot foll in tido catemory, Thio w11l
o dloar fron tho copy of en oge wideoh 40 gnalered wo

: Inmrdl;:\ﬂ.th mm;ug)n&m, tlo

. Opednr posal btly procood to iton without having

Wy diopoced of Lteaql),

',' mmmmo:unwuuunmxmmm

7ou in o doputati pruferchly on mguct @™, Wo are contooting
mmtu:rinoaﬂ.u tobal £,

:

With roopoots and also, if you w111 ellow mo, with
congretulotions ggeln on your Matoric mocoos,

1 a,
Yours
2 Shri V, V.0 (G st
st D Procident of Tnila, ?
A i *O Now Delld, .
- ﬂ 0
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Tor the Qrst timo in tho Woetory of tho UP Aseexbly
slth the tressury tonches and unabestedly
wi 14 the voting on the grants roletinog to jedlls wherein the
80 banohoo hod ondoubtely od defimitely lost, The rran

The Specker ves pctually seon counting tle strength on

W We lipe, Ten bo adopted tho tectics of d¥ing time

b encoursging menters to spook, leving

to vote and after division hod beeon
chpllmged and the divismion toll rung the Spesker had no tusirens 4
inklge in oqytldng except to ssk the mentors to go to tholr respeck

5 f
;
:
8
3

mbarp ohjectod thet po spoochos mimx

obould %o alloved in tho midgt of voting, tbo Sp sker furtber fellod
tho clogure af oll tie doorn end Lo delsyed

41t dslitargtely, Realiming thst tle tho Congreca Govern=

ment veo imviteble, Mr, Kher repsorted to unmprecedsntod end pertioan

tohavionr ty loeving tho louse witlout seylng a word,

B
8

At tile tiie, fortunstoly the Deputy Speckor was prosent
in tho licuso, Ie promptly went to the dde end ojcupled tio oholr,
Tho Dop uty Spoelor tegen with seying that be wes constrmined to
diocliarge his dutyend in the interest of Calrmeos and doooorekio
principles to coaplote voting on tie motion,

When informed of tids, the Specker hastily returmd
through a oide door on the Congress i spparently to rescue the
troasurytenchos from their plight, As parlienentary decoruwn would
demend, tho Deputy Speckor vacated the oudr for the Sposkor wko
wco tbere stooiing over his bead.

Vhon the Doputy Specker cccupied tlo cher most of tio
Copgress mactors huod left tie liouce legving the tressurylenchos
glmost empty. The Spodeor ellowed e Congress mozbor to flung opsn
tho doors ofthe Assembly chambor tirough widch the Congroos logio-
lstors in, He allowed tile to contimue for e considerdle
timo, It ves eftor thie th t tio Opposition docided not to lloten
to such o Spodker,

Conetitutionally the Govermont mﬁ d.gf,.d :n the
Aooen Alpo, 1t bas no moral justificgtion %o conmtlmie in
A o Goyarmor should Laesdt stely %o fora a Tow
Govortment or tem such other oteps o the Gonstd tution myy demand,

1n tho cireunstences tho Sposkor kimeelf ghould vooste
tls enguat office, We daohopt.hntmummwu.‘ﬁ olso edvioe
Hn socordingly. In ceps of fallure, *1o Oppoet tion propocen to
trirg & voto of no=confidence g:lm hin izmedistely.

Moamidle, 1t is in ioterect of smooth functlonltg
of o Houoo that the Deputy Sp sy 1s allowed to proaide.

T
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3‘] Hall Lml'lm,

.
Soptombor 4, 1969,

Tide 13 to comvoy feolings of tio
regard to your decimion to ymmgz tha umo’?@mny{.":
took on mgust 31, In ocur oplolon the Ascomhly sLonld not
have beon prorogid end, therofore, slould o summonod
immcdietely, Londors of Opposition Parties and somo
Indepondonts ot a meeting bold on Mgust 31 hove alroodr
protested ogainst the provions day s 2ino dle adjourment
of the Asconbly and urged you to Te-comvemo it imrod ately,

Tho ogenla of the Assemtly for tho session as
eireulsted emonget moubers and also anmouncod W tlo Sponler,
showed thot tho Assombly would sit, ord hod tusiness to troncact,
1) Sopt,21, Tho Cliof Mimeter s statemont that "Govorrmont
bod no officinl husimnes for the prosont”, is not foctually
corroct, I encloce a of the a‘enda dated Jume 26, 1969
( later oomouhet amonded) widob gives & 1ist of tis officlial
M1ls or moosurvs that tio Govornmont wantod the Agnonhly to
epprove in Soptesber after tke btudget hed got L on
August 23 or so., Of theeo, only items 1, 2,835 06,7 3 ond
9 bave toon digposed of, mostly in theabeence of tlo Opposition,
Tho rocelming 12 are otill ponding,

Dills siown ot Nos, 17 and 20, Govermmont
sought to extond tho oporution of the poriod of tuo importont
oxioting onsctments toyond Soptember 30 on w.ich date tloy
are oxpirlne, Yot our Chlef Min!ster says tiat Gorermont hes
no tualress roey for tho Ascem'ly | Ono nood mot bu surprlced
if Gor romont como up wit.. an ordinanco to coldve thoir rurroco
at Ue end of Soptoator L%

Suppoalng, howover, thsat Govt, hed no Wusimocs of ite
oun, still edjourrment of tlo liouss giro dio or ita prorogation
ty you, presunabtly, ot tls ouggestion of tho Chief Minloter, 1o
on outrece upon democracy and tho Constitutios of Indla, Tio
liou:e had a lot of alnoss of its own as nleo non-officicl
uclosea to transact, Shall tho Assombly moot onmlylf, or, =o
long only ss, it hue officlel tuelnces to transaet? The anowor
is on cpphotic "NOv ,

The Houmo hrd to #lect veri~us Committeon w.iol.
p.guld hove booa done im Merch lost, Mo=coofllence notis<o
ogmin~t the Spealker and the Deputy Spouker cs also throo
privilese motiona imvolving importont lssues, woro perding
corsldorstion of the llouse, Oppeoition loaders hed, covorcl
wooke ogo, glven notico of a resolution for fixing an anmal
prograzme for tho Ascombly on tlo linop of the Lok Sabha,
Sinc. tho Assombly mot on July 21, no timo was allotted lor
non~olficiel tumlness on Llw underctanding with govt, =nd
edvico by tho Speokor th:t this will o allood under rle 23
of Ruleg of Dusincos of tio pspently :p soon ug tlo Appro=-

ation M11 hed boon possed Yy tho Ao -ombtly, Sevorcl mewlers
ﬁﬁ given notieo of and Rosclutions for conziderotion
ty tle llouso wi.ich wore thod on Augu t 20, Tho Spoak r
lusl slro 'y f1wd da*os for consideration of some of the items
gbovo, in tle ~'comd ‘mok of Soptomtvr, Ac will W clorr ren
a em~ ry of tlo procoedinse of tlo Jion e on Auzu t 20, wilel

__6..—
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e ! 15 also enclosed, o "Call Attention® motion under rule 1
. vog to coms up for dlocussion on Sept.B,
N
' 5 thluanhdtouwrtnnrmtbaswmrnmun
3 Chief Minister on Jugust 30 on the floor of tho Houre hothor
e v ow b :.hmormmt.ml.ugtouotons-pt.aumm:nd,z
L - pontioned all the items atove ns the non=of{iclel tualnoos
[fa i j that vas ponding conslderation, The Chlof Minlster rofused
'3 - \ %o comait Iimself whoroupon tho entire Oppoaition walled out
& e i in protest, Inasmuch as @ no-confidence motion ogednst bin
5 “.". » wos perding, tlo Speaksr wos elso emdous that thore auould
Ly vy . o to o ploe die adjourmment of the House widch the Cidefl
:..::d‘.__'r- . Minloter scught on Aug,30, And yot you wore plemsed to
L ne, d prorogue the llouse wituout taking the sbove facts into cooe
i Eia ) ey cldorction and also, parhaps, without congulting the Specker
v; -}’ "' . : , even,
. S now I m not pure tt, p. 8, you thought thet tio
P . §ovornor 1a bound W the cu::?hmm- 8 odvice in tHg
& ) rogard, Tiis 4o mot 00, towover, Accondirg to Articlo 1@
A B | of Chapter 3 (ontitlod "The State Lagisloture®) of Part VI
.- J}‘ ‘ of the Constitution of Indls, the logislature consiets of the
Bl v b nmmrmmmﬂounl,thhnn-ﬁucomluﬁth
e o N o leglaleti-o Agcembly. It 1 in Mm cepacity as dofimed in
e I SR . Artlcle 1@, thet tha Govornor summons eithsr of the lousss
" | end may prorogue &ﬁnro!th-mmnumlwthugh-
Y TR lative posenbly, It is under thds Chapter that the Governor
a 5 Ry e enjoys the pover of addrosaing, and pending mossagea to, oither
o g . or toth of tae liouses, of giving ko nssont to any D411 or
i ¥ witbholding “he assent therefrom or rosorving thm M1l for
WY e oo B considoration of the Proeidont — and dischargos otlar
) & . functions essantinl to the functioning of the Josently, In
y o1l theso matters, tho Qovornor acts in e disorotion and
gl 70 according to ldg iudguntlndl.l ot to be alded or advisod
a5 wunomumusunupmummmmusmw
AN forms port of Chapter 2 dealing wdth *The Exocutive® part of
'h‘x.-'; i the Goverment, Wore be to be alded or advised by the Councll

of Minleters in mgard to discherge of his functions mortioned
in Cheptor 3, doscription of tho Governor no & part of the
legialsture in Articloe 1@ vould have no moaning ot all, For,
in thot case bo will dipcharge Iis voriais funotions degordbed

in Chsptor 3 in consultetion with the Council of Winisters,

L K vidch nakes the position absurd and self-controdi otory,
i . ar ALl tho powsre of the Governor un'er this Cheptor
R LA including the power to summon and prorogue tho Assembly cannot,
R T [ thoreforv, tut te discretionary lie moy, 1f o so likes, consult
X a3 tho Cidef Minigter ard, for thot motter, anybody elre aiso tut
2t oo =S Io 18 free to sccopt or refect tie ndvice, Also, tho Cliof
S A i Minister belng responsitle to the Appomtly, cammot, and in
RLd T A raagon elould not to allowod to, object to the gummoning of
o S g TRy tho Assechly w:dch 18 the sourcs of allthe power thet ha
i | B poeosscen oa Oblef Mimleter, In thls conmootion, I encloce
= ey -, an extract (roa e booklet by a retired High Court Judce of
e A - Gujrat entitled "Constitutional position, dutios and powors
MR ) ; of tho Progldont of Indle, State Governors, Speakors and
3 "7 Chief Justices,®
‘T_l'. ‘ - M
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mlmth:puntartwmutthti
of all ko functions indiceated in chnpt.ch:f P:r:?i,ﬁt.ii:
Bg:aur;bn: t: w&wﬁmgmmumtomm s dle~
Bolle or quito secoptallo
mmmmm;-wm 3 Hreo bt
mqormmmmﬂwmuumwbn
guided, or eldod and odyy W your Council of
or to exeroiee thare hma:g'unh iy

Te camnot have the freedeg

T, widoh moans tlat 1f wo vant
th.muorthopophtopmnlmtomammuor
dorgorucy, tis Governor camot tut ect in s decretion in
tide vital matter, viz., of sumroning or prorogulng the
Assenbly, Otheruioe, same

unscrupulous Chief Mirmdator pomn
:?mm & farco of the Logloloture and tocoms wirtual

Tou are, perhaps, suare of the oeee of the Spoaker
ortbahﬁlbhmu;m odjmrood the House for two months
when no-confidonce against hin-elf,
Upon tido the Governor prorogued tho louso, The matter vent
to the Supremo Court, Wnile preaiding over a conforence of
the Spealors held in Trivendrum on Oct.5 ond 6, 19®, Dr, N,
Senjiva Roddl, ts tion Spearer of the Lok Sebhs, roferred
to the judgment of tho Supreme Gourt in tim Tollowing words

", Lot us first tae the question of the Govornort s
powor of prorogation, The Court has hold that in tho
B B clrcunstance of the cese the prorogation of the tsgently
LT ) & the Govercor on the 11th March,198, was

tut vas also the only constitutiona] ve&y open to the
5 Governor, if the impasse croated ly the odjourmont of tio
i »
i ’ Housa for twu months was to o ended, I moy montion that
- AL erticlo 174(2) of tie Constitution  vid cn;h].nl ‘:..1-
v i5ad = Governor to prorogus elthor llouse does mot indicste axy
!'p-;\.‘"' 5 o regtrlctions on tids power. This was noted ty the Court,
s d . S '.’. :
F "F",'", ) P
ln i 5— : . =. :
- ‘l"-l .
i liouoe ot 100 gveet wil1. At the pume T vould lis-
' X to urge thet tie poo-ibility of tho alu-e of tids power —
= ' ViLdti Dag hoen SASLE 1A ly the Suprome Court {L86l1L e
B 2t sbould e mnimired ty developing a sourd comvontion that
A A X . in all matters reloting to the lou'e, such os summoning
27 A G = ard prorogetion of tbe louze, the Sposker siculd bte
'. _,a;- 5 N | imvariahly consulted ly the Governcr,"
ar B
L e "
L2 | rhaps, it 18 unmocess for me to palnt out thot,
- 'f' 2 ' ¥ Q”M ip the ::.tnu;'cm, "tho uu:gy was in pasaion ard in the
® i el iy [ %' nast of 4s Legtaletive vork® vban you were pleased o Lron
‘: N : v ‘ﬁ‘lo rogue the -’tﬂmmc 8—"
] : e =
N '
! [
§or w2
4 A _!' Eir i
,l".H' '.’.1? e 'Ia
Jr L s
. .ﬁf.: 7 e
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The Clde? Mintoter g otatenont that wihg
of tho Houso wag Uought proper to enable the uu:gggg?“
mntnhnnththl.r =te in tackyy

roach, After edjournt
. k °n msuat 30, the jsscmbly wes scheduled tomxjnrm;ﬁ cop
£l s of 9 days, viz,, on Sopteater 8, widch would have ¢glven an
¥ al s e T mhowormtytomthr-orthumuytomunmmNr
v e sl to their constdtnents or advioo the offielal ogenay in tidp
a2 oy ngni!bnuumnrornmmmwmd, then
cam e, i prorogution wos politicel By edjourmment the Cldef Minister
AL e w2 vantdhonqamtomtmmmm&mattmk\w'm
s . indigoent Oppoeition Wt alpo froz a rovolt that was broving
i K ol in the Concress Party, Iy prorogstion, he vanted to engue
# . : that ell the irconvenient motlons, Resolutlons and HOlls
O S i Wombu.w&ﬂﬂn,lmmlm-mnﬂdommﬁm
b ﬂ'.j- o~ . Sgulaot the Spoekor, were scuttled orilapeed, It was Cyeoly
Lty - talled about, nlﬂmq-nbarotunhmnkmvthntth
R Yo -,l Oppocition propesed to tahle a vote of no-confidenco againot
.‘,rf,h ) - tho Covermmont os soon os tho vobe on the motian agolnat tho
- SR Ry spmmm;mmunua-xﬂormntungm 2
o L k or 21. ‘maemorthOppod.ﬂ.onm.mu,tbnhsu.tha
- ol Spocker and tho Goverment have ceaced to onjoy the confidsnce
= ofﬂnmnﬂltilmmﬂmnﬁntmum,m
g s - Uo lottor of cur Conrtitution that tie Opponi tion shenld Lo
& uoprived of an opportunity of putting their fuith to tho tost
[T ! otthﬂmmmihﬂwrorthutﬂnmmeslmldbodcpum
i e .“' : i of tlo W ofit of the moosures and other motions thot the
: il 5 . Oppoeltion hrd clreedy tabled,
?jll' ?.i o I would, tiorcfore, roquest you to dodly sumon the
| grAu A Ascexlly, say, ty Sepl.22 at the lotest, A mimimum notice of
W -‘&P’;‘: §lis Ziiey 15 daye only is necosoary ; Todsy, it 1s Sept,4, Wnen you
. E 5 ., i Mm“a“umm,mmmmmuootthn
: Lo < Constitution of Irdls, sworn or sclomhly affirmod that you
L . wll, to tho kot of your atility, "proserve, protect and
S gt B2 deZonl tho Conrtitution and the lew? ond further that “you
i w0 will dovolo yourself to o sorvice and vell=-teing of tla
i o ol poople of Utber Pradesh’, In my luatle opinion, Hids, your
4 _ oath Ly wideh you bound yourwwlf, decenlo thot the Ascently
. :‘n . : o sumnonod fortind th,
4 W i N
peth 2, .
L5 K. . #75 .k
n e el i
L - el 28 Yours
I .’- » "
s B o ) (GUKRAY 51331)
g = . Dr. B, Roddl
‘$ v cmm“’ﬂ'm.r 'Prdnh,
_';l‘a ? Laclmow,
et '
e ; M o
o R L !
;I‘T' l‘ ?p
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34, Hall ivemue, "
Lacknow, *"'"/

.
Septe=ber 4, 1969,

> The is in contimetion of a mecorandum that I, along

g e v with othar friends of the Opposition of tha U.P, isseally,su
P mitted to you on August 29, =
JE = 1 understerd from the talk thst goes on bere that our
I Specker edvances two or three poluts in ke defence which be
ar.a.;_‘. & . onst have mads to you also wiz, thot he could bear a paint of
'-:l.‘ A‘ o . ordsr even 1f it 1o ralsed after a division hes been challenged,
oy ' 1 thet the Opposltion does not stand to lose if tima is wasted
il Y i therely end that thore wes & precedant to thls effect at tie tinme
M T, e of the STD Covermment in July 1967 widch I bsd occasion to leed,
4 o My reply to these contantions of the Specker 1s sa follows:
= t fam o W LS Ordinarily, every Spesker end perhaps you also, from
. ij . your exparience &8 Ghairman of the Coundll of Sts w1
(3 testify thet mo peint of onder or discussion is or te
{559 s i fllowed mfter & division tell hes begun to ring. Ralimgs to
b ; tids effect oo inmmerstle, Our Sposkert g secord contention
K.L'_". ~ thet tha Opposition does mot stand to lose apything tlerely, is
by <y - . untenatle because, in e instent case, ¢ ho Speskor hed kept tia
L | ‘e -' doors of the Corgress lobly open or fziled %o ensure that thay
xR, | were closed, lﬂtd.ndlhnltd.d-thltthnm,ltlout,
k e tuo members of the Opposi tion vio, findirg their own lobly
: il : firmly closed, found thelr wey ioto the House through the Comgres
$o0 : lobly, As Tegends the precedent of July 25, 1965, 1t does mot
T : epply to the facts of tbe preseut cass st all. There,lt wea after
: X more than 95% of tlo membera had recorded thelr wote in the lobly
L that a palee ensured on the floor of the Chamber itself in the
i ‘ very presence of the Speeier whercupon be adjourned the House
4 - for half an bour, When the Assemtly met ageln, be declered all X
;.;.1 = pmmuunmudtothwuqm-aﬁamuun
S . 2 - thet he allowed the discussion to be held, Here, ths Sposke
i e, er 1aft \ithout ery word or resson given, There was mo dlstur-
“[,",._ S bance worth the nese st tho Hize,
. " F
kr - Had be edjourned tho Asse=tly es be claims be did, ba
S . would rot have retirned so uncerecomiously tirough the Congress
b et door berely three or four mimtes after ke he hed left. Agvey,
v . . o 1%moﬂrtﬂarbh&mmﬁdmm&rqnnmmmu
i : orlhmﬂ::tookplm.mth:uwhnwlhuudthm,mi
§ : are &l minterested, w11 urhasitatingly confim that the Sposker's
i ' condnet wis partisl to the Tressury Demches teyond imegination
. e pnd 1% wes tids conduct of e wideh drev the ire of tha Oppo-
}.;'.g ~ sition,
e wb, o B
B o T R It wes with & view to draw your stteation to other
Lol Tl s {nsteoos subsecuent to thls incident, bovever, vhich show Hs
P ﬁ:,*' S prxﬂmwmcav-mnt thet T wanted to write tids letter
T e in particuler, end wiich vere mot mentioned in our pepors sub-
T memel! - aitted to you on Agust 29, On the next day to the atove inci-
T Mﬂm.wzﬁ,mmmrmmﬁ.pmmm
& g : bed tbe entire Opposition cloared cut, A1 this vas cleerly ima
#2- ; beyend Mo povers,
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exactly at 10,30 .I..ll; tl::o'orﬂa. contime comy aftorvards,

the 1 &:ﬂ-’m;éag nmr. Eﬂgoofmth Rales of Tusiness of
seatly obviou refors pover of the Spesker in
the context of the proceding aub-rules wiich lay 62: the

ogainet tho spirit of the rules, that the Speaker has the
outlord ty tourn cut the Oppoaltion Do con. This is alear
fron sib-rule 6 walch says thet in cape of "grave disorder®, the
Spadcor could only adjourn the House and do no more, Obwl '»
oxpulelon of 200 membars a1l st once is wore, end worse, than
edjourmment, of which alono mib-rule 6 spoaks, and vas beyond the
povers of the Speaker., A poimt of order relsedky the Oprosl-
tion on Mugust 2 thet the procedure edopted Yy the Speakor

on juguat 26 in getting tle ontire Opposition W
police wng sgainst rules, wos, howevor, over-ruled Wy tha
Spesker, llo recsons \m-tfa the nome were glven,

After the Bouse hed boen dleered of the Oppocition on
huguot 26, 25 mombors of the Oppositlon worc further suzpended
for e period of 5 dsys on a charge of contenpt of the Houoce and
broach of 1ts privilege. As iromy or efficlenay of the Spoaker
and tho Corerment Member,Shri L,R.Acharya, would have it,
orly meatsr, the only mesber, Surl Rmm Dhari Shastrd,
on M,L, A, of the 8SP, who had beon nmmed, wus not includad in
the 1iat | On the other bard, it included a mesber who did mot
exint L! focordirg to rule 65, those membors should have been
given en opporturity for ghowing thet the motion vas insdeigmi-
ble . No such opporturity was given. Also, thay alould heve
been given an opportumity of being heard in tioir defence under

£
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rule €3, Such en opportunity wns algo derded. In our view, the
rules on the subject are clear, viz, Rules 65 ard €3, Cranting,
bovevor, thet there 1m come lscuna in the rules, thon it was
eguinst principles of nsturel justice thet they were punishoed
without such en opportunlty hsving been glven, When the
Oproeition ralsed & polnt of order on ligust 2 thet tho su-
pengion of tho atove 25 members vas-egalnost the rules end,
therefore, the proceedings of the Hmuee transacted in thelr
ebeence on kigust 26 end Mmgust 2, should be expunged, the
Speeker held thet elthough the rulos widlch, in ke oplnion,
providedno opporturity of defence, noeded be emended
inasmnch es they offdnded egeinct the principle of jurispru-
dence the suppension wes not irregular i

Tho actlon token Yyt he Speaker was in conflict vith
yot another ple of patural justice, widch is emlodied in
our Constitution, viz,, that nobody whall be purd ahed tnrice fam
the seme offence, Thase 25 friends hed elready boon expalled,
thoy could not, therofore, possilly be further suspendsd for
& poriod of 5 dgys or axy uhetsocver for the seme
offence, The Speeker hinself admits yide Proceedings of the
Lasently, detedugust 26, 1969, thot tha members hed elresdy
been puriebed insssuch as they had been expalled for the day,

One of the erguments sdvanced by the Speaker in favour
of Ws ruling sbove, wvas thet Jubt es proceedings of the Hjuse
do not becoms wold whan the Opposition or scme menbers thereof
stoge o walB-cut, so they did not tecome vold in this case
oo, The Spesker does not seem to knovw that in the case of
valk-out, the mezbers knouddngly deprive themselves of the
bepsflt of participstion in the debate, UHere, they hod beon
forciHy or 11lagally deprived of thelr right, lNow, this was
the height of pertisanship,

A glmple quostion ig How cen the pssently fmntion
democraticdly with such a partisan Spesker? We do mot know
whethar the Constititxion provides any remedy tut we thought
thet, 1f ot all, erticle 356 to wbleh I roforred in my coverw
ing letter, conteined en enswer, llowever, wheilor tlds article
econtains en ensver or not and vhather any remedy 18 ovoilablo
or not, T would 1iko to odd thot nefther I ror any of tho men.
bera of the Opposition would like tha fguee to be dissclved
or & md-tern eleotion hald, If a very of puspension of th
Meseatly could meot our cese, thoh alone would ¥e wedcoma it,

In conelusion, I enclose a eopy of a letter wideh I
heve sddresedd to the Goverror today, demending thet the
Assenbly widch wes prorogued on August 31, te ro-sunnoned,
If hope you willbo plessed to go through thia end extend
such Lelping hend to us in "dofonce, protection snd preser-
votloo" of the Constitution ms you nghtmn,y!w.

&,
Yours

Sh V.V.Gid, (CHARAN SINGH)

President of Indls,

Nev Dolld,
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vno alleped, wrontly challamred
uott rwith widch tho Tiowse wog
mﬂmmlut.!.ommhrt‘.nmtmo
onottml:an:nmrmnhzn:ﬂ-
Wi Prozogation of te liouse, o right
ofhaﬂmutonndthnﬂu,hwbmtdmnwimmm
I oy 'Lrrovocallyt oemio under Lo e, tlo rules commot to
trousiit up boforo tlo Mouso for 1ts congldsrtion for tio goscond
Um0, For o o and otlor radoono, 01 oo lrondy palnted cut.
in =7 proviocus lotior or lettors, T chare tao Claof lamptep |
utthmmznadumrcymtowtb Aocently,

As rocards %o Sp diop , 1 thourlit, 8 I Lavo alrosdy
vritton to you turt, P Tieps, you bd nat Lad tle om0t of b
Spoaixrt o alvico wlan you egrood to fovermont g proposal in
recond to prorogation., It now trenopdron thrt Govormont or
tlo Chof Mot v pode tin proposal to you th t Mo dig, vitn
L0 concurrence of tio Spocker, Om it 20, tio Spiaker
olfoctad to adjosrmunt of tlo Jouse on tin pnd tlet g
rosolution for o resoved will theroly cennin umdisposed of
wideh, umnﬂ.d,mnmmorcn-ntmmtorhmh
N = widlo 24 Loars 1otor, viz,, on fupust 31, o epreed to
prorogution of tio [louco, wdch wdpod out tis sald resslution
dtootlor WL T do not know iy wis t rontnl nrocoes 1o p rouad-
ed Hmelf to conear in tldo courro, llow ty lepoo or orosice
of t!s ropolation an act of Ida own or an act to wileh Lo wos
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70 pooco of m pacecs o g comprekonal on,
Thut 10, bowewr, ids mm'!tr concern 1o orly to polot cut
lo gave, was given in bod faith,

0
1 or Vbed {eith? o3
moopects tho Chie? mmnmrw?&m%, I do mot, in tlo
toat, intond to ottrituts to tion a7 motivos thot iro
An cot 1o dom_pala (dp, a8 Chto” Justico Chepla
pntnbodmtinamordntomﬂumtmup for bls cone
aldoration in 190, whon th m 1o noloe in 1o oltbourh thoroe
oy o no police in fact 4

" Whon .o spoak of an ordor toing mela fide 1t dooo
rot moan thot we attrilute to thoe detalring mtiority
o7y impropor motlve. An ordor is palo pala fide whon
tioro 10 malice 4n 1mr elthough there Bay o o malice
in foct; and tlo nolice in law in to to inforred wion en
order ip nalo contrary to tio ohjocts ond purroses of tho
Sacurity Jet or when the detalning muthority rerdts itsolf
t o influenced Yy conaidor tions wich 4t outht not to

L
e = AR 1950 Tonbey 202{204).

Thoro 1s @ doclalaon of yot anothor iuﬂ;u, viz,, tr,
Vivien Dogo, Jud-o of tio Nagpur Iigh Court (ea l» tien vag),
on there 1imeo widch 18 relsvant to ourpirpose :

" If a poroon exoreless power conforred on him in bed
fcith, or for a collstorel purposo, it is an aluse of tho
poxr and o [rond upon the statute and 10 not roslly an
omralco of o por r ot all, aml a Court can {ntorfore
ulth such colouratls moroiso of tio power; end wion tho
lom0 10 raloed that any particiler ordor hos boon made
in bed felth or for o collsteral purpose and thar foro mot
pads in exoreloo of tho powor, tho Court 1o bound to onguim
into tlho foota.®

= AIR 1045 Dogpur 8(23),

llost obvioudly, tie Cldcf Mmiater anl tie alor in
fordering to you tio cdvico tivt they did, hed a collatoral
mrpose Ln viow and wore Lnfluonced ly conaldorations othor
then tiooo of qulilic interost, liow thot all tho focts are
bfore you, you oro ontltlod — ratber, you are unlor en ohlte
cot’on — to oot ooldo tha ordor of prorogetion thot you made
ontho odvico of thoso two pomtlomon, Thoro muot W0 o romody
8o tinro dlnya 19, for evory wrong, in a decoeracy, leve, it
1lios in pumonirg the liours ea oorly no you oon,

T,
Dr, DGopala Roddl, Yourp,
Govroor of Uttar Iradosh,
Roj nhovan,
Lucimou, 3
J_:} -
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p—— 34, a1 Avoruo,
Loador of Opmuiﬁon. Sopt.mf;b;;m
] L]
¥y doar '
IIJI
I log bo forgiven for irdering you
uith anothor lo rumchrhnmadmmmtnthﬂ

Govornor, Uttar rradesh, .

Publio intoroot in U.P. Lao doably suffored t
Flrot, 7 tho portloen conduct of the Spogror ulo, con=-
soquent umuMn toing chrllenged on o dgot grant,
kopt tlo of Congress lobly opon oven after timo
ollowod Iy tho rulop hod oxpired, ond allo-od tudgot
armbatobpmmdlwnnnnmmymanhummtvm:ﬂy
or properly constitutod insscuch es the ontire Cpposition
bad toon oxpelled by forco anl, tiorosftor, 25 mocbors
sugjended greinst malos of the liouso end principlos of
nataral justlco, So that, to-dar tha Stato 1o boing
cdminigterod Yy a Govormont widch stando defeated on
o tudgot grent ( ond not on a "onop" voto), and putlio
ponoy 1o tolng spont which wes not Auly panetionnd Yy
ihe logtaloturo,

Socord 3 Tho Aosemhly was prorogued Yy tho
Govarnor on tho sdvico of tho Chiel Miniotor and tie
Spoaker widchy, oo T have contended in oy two lottors
to the Coverror in tlip tohalf, was cotnstod mot iy
good “cith mat Yy considerstions other thon thoso of
patilic intorogt end contrary to objocts ond purpooos
of tho Coratitution,

Haylo, tho rajody of tle firet urong io not
esgy to find or ioplemont, Dt thore ghould o mo
& fMiculty 1n rogard to tle pocond, Tho lloues con bo
conaolly sxmonod ogeln ly the Governor in order thot tho
denace to public interost 1 ropralred to tho extent 1t
pooalbly cen,

Witk regands,

sat, Inlira Genld,
Prino Ministor of Indla,
liew Delll,



