‘the guild maintained by his fellow craftsman. There were three
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National Policy on Labour

To have a proper appreciation of the Labour Policy of the
Govt. in the country it 1s necesgary to know the
through which the industrial development

ral have pasgsed. The attitudey and characteristics of the persons
who form the labour force, the attitude of the employers who own
and manage the industrial establishments and the attitude of the
Govt. itself are very relevant factors which go & long way in the
determination of the labour policy. It would, therefore, help in
proper assessment of the merits and demerits of the labour policy
followed in the country, if we first analyse these developments,

Since the early middle ages there have been thres principal
types of industry- handieraft type, domestic type, and the factory
type.

Handicraft type:-

The industry was scant and simple and its general character-
istics wers; universality of handicraft system, crude and inexpen-
sive machinery, the family with & small number of helpers was the
unit of industrial organisationy raw materials used were locally
produced, a completes absence of capatalistecelement, the division
of labour was dongitudinal rather than trarsverse, the productivi-
ty of labour was low, the production was for local consumption
and the work people were organised in guilds. The term handicraft
devoted a form of industry not only based on hand labour but de-
vold of a capitalistic element. The guild was an association of
the artisans in a town or district engaged in the same occupaticn.
No one could carry on a trade in a town unless identified with

different phases
anc organisation in gene=

clearly defined grades of workmen, namely, masters, journeymen
and apprentices. The apprentice was not pald any wage for the
period he was learnéming the trade. After the period of apprent-
iceship, the youngmen became a journey man, that is, a travelling
workman practicing his craft for weges. And finally, after accu-
mulating the modest funds necessary for setting up bhis own shop
and after admission to the guild he becames, a master. 7

The fundamental object of the guild was to secure and main-
tain for its members substantial eguality cf opportunity and a
permanent basis of subsistencs through the restriction or exclu~
sion of competitién, It also preserved a parity of rights and
opportunities among its own members., This was done by controll-
ing the supply of materials for manufacture; regulation of pro-
duction both with reference to quality and quantity and by super-
vising the sale of products. There was, therefore, no question
of labour problems in this system.
Domestic Type:-

In course of time the guild declined due to certain disadva.

ntages in the system like grouth of monopolistic tendency a;i/tha
—7- T
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rigid
gldity of rules which discouraged enterprise and depressed wa-

f::;onTE:D:zstamduns replaced by & new type of industrial organi-
2 as domestic type under which an enterpreneur or man-
ger, gave out work to employses who performed their labour in
‘"hzir own homes. The employer furnished the tools and materials
obeie il i i o i
. ntroduced the element of capital
and competition in the industry and the worker lost his indepen-
- et e R e T
glving rise to the strailned relations bet-
ween the employer and the worker. This marked the beginning of
ihe exploitation of labour by employers and of the labour prob-
eMms .
Factory Type:-

During the second half of 18th Century and the 13t half of
19th Centur{ reaching changes in the organisation and tech-
nigue of industry were introduced in the west commonly known by
the name of 'Industrial Revolution'. The changes led to the ri-
se of factory system replacing the 'Domestic System' which had
raplaced the guild system. Préminent msoam manifestations of the
transition were the localisation of industries in factory cent-
res, the shifting ofg population to those centres involving a
notsble growth of towns and an enormous increase in the country'

s out out of manufactured commodities. This broughtftogether a
large number of wage~earning youngmen in capilatist owned estab~
1ishments where costly machinery was operated by water or steam
poWer.

Beginning of conflict between Capitel ené Labour:- The Factory
System flourished first in countries where there was abundane
of capital, skilled labour, techniclans, remarkable development
of inventions, extersion of markets, sources of power and combi~-
nation of capital and efforts., The rlse of fectory system pro=
duced a through going differmntiation of capital and labour and
a Yayoxx 1line was drawn sharply between the employer and the em-
ployed. The one not only supplied the raw materials but also
owned the buildings and also the machinery used, the other mere=
1y worked for wages. Thus the interests of the & two tenddd to
grow apart and became irreconcilable. The other notable effect
was exploitation of women and children as their labour could
generally be hed at less cost than thap of man. This threatened
the men of being thrown out of smployment and reversed the nor-
mal relations of home. The most deplorable aspect was the phy-
sical and moral disadvantages to which the working cdasses Wers
inevitebly subjected. Men, women and children were thrown to-
gether in large esteblishments with few or no facilities for the
preservation of health ard comfort and none whatscever for woral

R
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Th
.ris accantuated the struggle between the employees and the employ-
lg: and called for the intervention of the Govt. with a definite
: our policy for the benefit of both the labour and the employers
= .
actory system ip Indis and 1ts effects:~ In India, however, the
industrial revolution proceeded along different lines b&E&us; of

her dependence on foreign rulers who alweys kept her as a preserve

for marketing goods menufactured in their country. The result was

that industrialisation in India was kept deliberately slow for rea-
sons mainly political and partially economical end sociali A beg=
inning was made only whera vast raw materials were 1ocall} availa-
ble namely cotton and jute. During the Seventeenth and Eighteenth
Century, India was known as the 'Industrial Workshop' of the World.
The {ndustrial Goumission in 1918 observed "At a time when the west
of Europe, the birth place of modern industrial system, was inhab-
ited by uncivilized tribes, India was famous for the wealih of her
rulers and for high artistic skill of her craftsman". Th¢ advent
of factory system in India after the middle of 19th Century dest-
royed all its indigenous hendicraft centres, heightened the press-
ure on land not so much by migration from citides as ﬁy retaining
the people on land who would, othervise, heve been absorbed into
urban industries with the result that number of dopendent; on'agr1«
culture increased from 61% in 1891 to 75% of the total population
in 1931. :

The origin of industrddl labour in India may bs traced to mi-
ddle of last Centmry when mines and factories began to be develop-
ed and continaed to mujtiply in the second half of the 19£h cent-
ury drawing workers from the different parts of the countfy mostly
rural areas into industrial centres becauss of economlc pressurs,
decline of village erafts and social disabilities. The migration
of workers from country side to industrisl centres created the
same social, moral, environumental and physical problems for the
workers as was done in other countries, with the only ditferunca
that India being under the foreign rulers, the Govt. paid no att-
ention to the solution of their problems end they were left entl-
rely at the mercy of the amployers. The ressult was that the ind-
ustrial worker 1n India who came from the agricultural rayily Te-
tained his village 1ink and did not develop a permanent interest
i in his employment in the city. Besides he found himsolf in an
entirely unfavourable environment of customs and traditiops with
a severe strain, because of radical difference of climate, eXco-
gsive congestion and lack of sanitation and the temptations of
enforced separation from the family. His frequent abgence of
work owing to repeated visits to his family village, made 1t di-
fficult to establish coract petwaen employers and employees and
there could not be any offactive organisatlon awong the workers
themselves vith the result that the exploitation by the employers
went unchecked and no attempts were made for mitigation °f/;;“

—= i e

]



R TR T LSRR Tl . W, g SRS R —_ ;
o et \\ 0 \ P - .-w-FaL i‘ 4 3 v 'rln"r'_'{‘..-, , )
’ e o . HdN E ."! '.* " ' l “ i .

//

" suffering of tha workers elther by the employers or the Govt. of

- <he country. This explains the development of a hostile attitude

e , of ths workers towards both the employers and the Govt. and their ) .
4 > disinterestedness in the work itself. i

- |
e LT i Workers Organisatlons- Until the end of great war in 1918 1there was i
' ' no real organisation among the industrial workers 4f India. Thers

were strikes occassionally but they roused no interaest among the
W% middla eclass politicdans who led the political movement and indus-
‘ trial disputes were regarded with complete apathy. In April that
g vear a small incident occurred in Madras which proved thnlsignal
[ ~ . for all industrial workers to obtaln better economic conditions.
ol = g . One Ghri B.P. Wadia an assistant editér under Dr. Annie Bésant for-=
L A med the first union of all workers in Madras without distinction
= t of irdustry or calling to safeguard the interasts of workers again-
W P st the treatment meted to them by European masters. Hadi* was thea
s i first man to recognise labour movement as an integral part of nat-
" {onal movement. In Bombay as well, efforts were belng made by soc-
el ial vorkers since 1884 to improve the conditions of workers in Tex-
™ tils Mills. But all these efforts were spasmodie and sub?idnd as .
i (Rl R ' soon as somwe dafinite and was achieved. ‘
"r B 2 After the end of World war of 1918, however, & psychological
I L change in European Superiority was brought about and the economic
e o factors added to it, created a ground favourable to the growth of
PUS: organisations among workers. But still the organisation of work-
. ers was suspect in the eyes of the Govt. as inspired by pélitical
Lo motives and any official effort to introduce labour legislation
& vas regarded by capatilists as a subtle design to check the growth
b g ! of industries in India.
' , Labour Policy before and after Independence:- During the pre-inde
U, pendence period, therefore, very little was done by the Govt. to
. b formulate a definite labour policy except some attempts mide here
. and there for the benefit of the worlers end employers mo3tly Teg-
2 ' 2latgd by legislation on British Model which acted as a break ra=
ther than an aid to accelerate industrial development inthe Gl

try. ‘
' After independence the entire scene has changed and ?n indus-

I trial worker today is for more awakened and urban in taste and out
L S Jook than his predecessor. The {ndustrial complex has also chan-

. . ged. Sophisticated industries are coming up and new centres of

industries have come into existence with greater goncentration of
now works under & constitu=

3 working class population. The Govte.

-. - tion which guarantees gsocial and economic justice and equality of
: stazus and opportunitiss to all with fundamental rights enforcea=

S0 ble through a Court of Law. The Govt. of the country, tharefore,
<\ could no longer neglect the deplorabls conditions and aspirations

w L “ ._.' % &' of the working class after the attainment of independence.
R (k) ___5/ L
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In the first plan the following principles on labour policy
to be followed by the Govt. were adumberated and reaffirmed in suc-
cessive plens:- i

(a) Recognition of the State as the Custodian of the intérests and

walfars ofthe community. .
]

(b) Recognition of the right of workers to peaceful dire¢t a€tion
if Jjustice 1s denied to them. T

(¢) Encouragement to mutual settlement, collective bargaining and
voluntary arbitration.

(d) Intervention of the Ptate in favour of the weaker paxty to en-
sure fair treatment to all concerned. i

(e) FPrimacy to maintenance of industrial peace. |

(f) BEvolving partnership betweenk the employers and amplo}eas in a
constructive endeavour to promote the satisfactlion of the ec-
cnomic needs of the community in the best possible manner.

(g) Ensuring fair wage standards and provision of sociallsecurity

(h) Co-operation for augmenting production and increasing produc-
tivity. !

(1) Adequate enforcement of legislation.

(3) Enhancing the -9tat¥s of the Worker in Industry. ‘

(k) Tripartite consultation. !

From the foregoing it will be cbserved that from the'time a
worker was reduced to the position of a mere wage-sarner with-out
any share in the management and gains of the industry, the labour
disputes have arilsen and have been further accentuated by the dis-
interestedness of the employers and the Govt. in the welfare of
the working class and by the decline and replacement 6f small sc-
als industries by large scale industries which left no alternati-
ve for the workers to fall back upon. Mostly these disputes cen-
trs round the qusstion of wages, lack of amenities, want of cofx
operation from the management, victimisation of workers and loter
union and intra-union rivelrises. The emphasis of the Govt. lab-
our policy in practice has so far been ¢01kaciprooity and 'mutua-
11ty of obligations, the modes of sottlemsnt of disputes by bil-
ateral arrangements and better labour management relations by
strengthening of trade unions.

N L rcC t= The Govt. of India appointad:a Nati-
onal Labour Commission in December, 1966 under the Chairmanship
of Dr, Gajendra Gadkar to review the changes in conditions of
labour since independence and to report on existing conditions of
labour. The terms of reference also included a review of exist-
ing lagislative and other provisions intended to protect the in-
terests of labour and the national cbjectives of establishing a
socialist society and achisving planned economic duvulupmént and
other allied matters like role ofg!rs.da Unions, arrangements for

TR —=n/6/=
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social security, levels of workers' earnings, provisionxz of incenti-
ves to workers, state of relations between employers end workess,
existing arrangements for administration of labour welfare both at
the centre and in the States including standard of living, health,
efficiency, safety, welfare, housing, training and education of
workers. The commission submitted ita report in August, 1969. Some
of the main cbservations and re~commendaticns of the National Leb-
our Commission along with their backgrounds on important matters
like wage-policy, Industrial Relations, Trade Unions end workers
participation in management which form the core of the labour pol=
icy are given below:-
Wage Policy:~ Wage policy is a complex and sensitive area of pub=-
lic policy. This 1s because the relative status of workers in ths
soclety, their commitment to industry and attitude towards manage-
ment, their morale and motivation towards productivity, their liv-
ing standard and in faect their way of 1life are all conditiocned dy
wages. Hence a policy dealing with this crucial problem can not be
simply economic, as it has to reckon with the realixties of multi-
dimentional social phenomena, in which xhesides the worker and the
management, the consumer and the society at large, and in consequ-
ence the State, are all vitfally intarested.
Fixation of Wages:- For a long time, laissez faire operated in de-
aling with wage problems. The Whitley Commission recommended a
minimum wage fixing machinery of a wage board type for 1ndn§trics
satisfying certain criteria leid down by it, that is, prima facie
establishment of a case for Governmental intervention, as much as
feasibility of enforcement, including the cost of such enforcement
It, however, rightly observed that in adopting measures for the
betterment of industry of of industrial worker, the :Ln‘peréat.a of
the community as a whole should not be overlooked and that the pro
blems of wages of the industrial worker should not be considered
in isolation$. But there was no significant development in the
field of wage policy consequent on the Whitley Commission's Report
Towerds the end of thirtees, howsver, adhoc committees were appoi-
nted for settling the wage structure in some Provinces. allctiﬂ
Govt. intervention started on All India hak&x basis dnrin; the
Second World War. Additional payments fn the form of dearness al-
lowances and bonus to workers for rise inprices was found more ac-
ceptable. The Rege Committee which surveyed the position'at that
time felf that in the matter of wage fixation the guiding princi-
ples appeared to be in favour of maintaining the status-quo-anté.
It felt that the practice of thinking in terms of short gains wi-
thout adopting a sclentific attitude in regard to wage tfintion
would be in the long run detrimental no 1§ss to labour than to
industry. It also felt that the fact that agricultural wages were
low could not be a justification for keeping industrial wages low
as well. The Industrial Truce Resolution (1947) adaptﬂﬁ? context
e —===/7/~
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of industrial unrest imrediately prior to and after indespendence
stated that the aystem of remuneration to capital as well as lab-
our must be so devised that while in the interests of consumers
and the primary producers excessive profits should be prn'ranted
by suitable measures of taxation and otherwise, both should share
the products of their common effort after making provision for
payment of fair wages to labour, a fair return on capital employ-
ed in the industry and reasonable reserves for the maintenance
and expansion of the undertaking™-
Minimum and Fair Wages:- The Industrial Policy Resolution (19u8)
emphasized inter-alia its intention (a) to fix statutory minimum
wages in swested industries and (b) to promote falr wage Bagrae-
ments in the more organised industries. For (a) the minimgm wa-
ges Act 1948 had already been passed and for (b) the Govt. appol-
nted the Committee on Fair Wages (C.F.W.) to determine the prinv
ciples on which fair wages should be based and to suggest the
1inas on which these principles should be mapplied. The CFW de-
fined three distinct levels of wages-living wage, fair wage and
minimumn wage. The'living wage'denoted a standard of living which
provided not merely for a bare physical subsistence but for the
maintenance of health and decency, a measura of frugal comfort
including sducaticn of children, protection against 1ll-health,
requirements of essential socilal needs and some insurances agai-
nst important misfortunes. The 'minimum wage' was to ensure not
merely the bars sustenance of 1ife but the pressrvation of gfti-
ciency of the worker by providing some measure of ad.u.cat.ién, med-
jcal requirements and amenities. For 'fair wage' the lower limif
was the minimum wage end the upper limit was set by the capacity
of the industry to pay. Between these two 1imits the actual =X
xge wage would depend onthe productivity of labour, the prevai-
1ing rates of wages, the level of national income and 1tsidls-
tribution and the place of industry in the economy of ths|coun=
try. i

To give effect to the recommendations of CFW, the Falr Wy
ges Bill was introduced inkhe Constituent Assembly of India
(Legislative) but could not be enscted and lapsed after t?o_dis-
solution of Constituent Assembly and was not persued in the Par-
1iament later. The Constitution of India, howeveT, inclm?ad the
securing of a 'living wage' to workers as one of the Dj.r:ct.ive
Principles of State Pollcy. —%
Fiye Year Plens:- The First Flan recommended that wage increa=
ses should be granted to remove anomalies or where the exisiing
It also recommended restoration of the
p towards the v~
The Second hat
from increased produ-

rates were very low.

*\ ing wage' through increased productivity.
“ improvement in wages should result mainly ;
ctivity brought about not mersly by efficient work on t.helpa.rt

of labour but also by Better layout of plants, :merovamenys/%n
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- ) managenent practices and the like. It was recommended in Second
Plan that for settling industry-wise wage disputes, tripartite wage
U J boards which gave the parties themselves & hand in shaping the wage ;
structure would be more appropriate. The 15th Indian Labour Confer- . 1
ence and the Second Pay Commission in respect of Central Govt. empl= Pad
L s . vyees recommended a need-based minimum wage which raised a public 2
i . controvercy. The Third Plan generally endorsed the recommendations I
. of the earlier Plans in regard to minimum wage fixation, reduction
- g of disparities, wage differentials and the 1ike but laid more empha-
. - iis on the role of productivity in improving the living standards of
workers. While the policy in regard to wages as enumerated in the
3. Plaris remained more or less the same, a shift in emphasis towards
B, 0 g i productivity in recent years is discernable,
g% Recompandation of Natiopal Labour Commission:- The National Labour e
Commissicn has observed that inecreases in money wages of industrial K.
workers since independence have not been associated witha rise in .
real wages nor have these been commensurate with improvements in pro-
oo ductivity. It upheld that the wage changes beyond a certain level -
~ i must reflect productivity changes but it was difficult fox xhx as
. . contribution to productivity levels and changes therein are not sasy
T S i to measurs end alse for the reasons: (a) Issues concerning wage pol-
' . ¢! ) icy are inter-related on the one hand with broader economic decisi-
e ons and on the other with goals set for social polieyy (b) The wage
i Y ! policy has to be framed taking into account such factors as the pri-
é . ce level, the employment lavel, requirements of social justice and
5 '_ capital formation for future growth. (c) It has also to take into
:i;., ~ ) account the structural features of the economy and hzs te be in acc—
b fial" SRS ord with the pattern of income generation and distributions as en-
I L R visaged in the development plans. The Commissien did not agree with :
S P S the contention that industrial wages should not be out of alignment . “
gl i with per capita income, the wageecearned in the agriculturiifﬂ'ﬂ‘se .
. industries and the levels of productivity and held that a certain
it ) amount of disparity between industrial and agricultural wages 1s ne-
cegsary and must continue for the general growth of the economy and
_ that the wage variations may not always be based on productivity
e ' changes. The Commission has suggested that the wege policy should
= : aim at a progressive increase in real wages which can not be iR
I about without increasing productivity. The Commission considerod“!t .
R ! that the present policy of paying dearness allewancex ewdr and ab . I
s 8 the basic pay to mitigate the hardship due to rise in cost of living
. amy mey lead to inflation and so keeping living cost under check
& s should be an integral part of the wage policy.
ol Fization of wages:- For fixation of wages the commission has recem-
' mended different institutlonal arrangements for different groups
T o 'E’“ Mo\, 1like Commissions/Boards for framing wage awards, bipartite arrange-
CR N *O* ments between workers and employers and tripartite machinery ere of

< . v ) -
r ] '?CH\&' which may co-exist depending upon the tracition and experience
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which are built up for utilising them. The main aim of wage policy
should be to bring wages in confarmity with the expectations of the
working class and in the process seek to maximise wage employem-ment .
Sjglutgnx_ﬁjn}mgmLyggg:— Regarding minimum wage the commission has
held that once the minirum rates of wages are fixed according to the
procedure prascribed under the Minimum Wages Act (1948) it 1s the
obligation of the employaers to pay the said wages ir%aspactiva of the
capacity to pay but the appropriate Govt. should revise the prescri-
bed wages atleast once in three years or earlier if the adverse price

situation so requires. and The criteris for fixing minimom wages sho-
uld necessarily be flixible,

Natiopal Minimum Wage:= The Commission considered the fixation of =a

National Minimum wage for the country as a whole neiiher feasible nor
desirable but suggested that an effert could be made to fix a regi-
onel minima in homogeneous regions in each state.

Heed-bagsed Minimum Wage:- Regarding the need-based minimum wage and
the wages at the higher levels of fair wage, the commission has obser
ved that these may and can be intorduced by convenient and just pha-
siing, keeping in mind the extent of the capacity of the employer to
pay the same. This has to be pragmatic process whichamx w the wage-
fixing authorities will have to keep in mind. In fixing the need-
based minimum which 1s in the range of the lower level of fair wage,
the capacity to pay will have to be taken into account. The Commi-
sslon added that every worker in an organised 1ndustfy had a claim
to this minimum and the onus of proving that the industry did neot
have the capacity to pay it should lie on the employer.

There has been a sharp criticism of the recommendation of the
comnission with regard to payment of need-based tminimum wege. It
1s said that in a developing country like India it is likely to &g-
gravate the unemployment situation, hamper efforts for an equitable
incomes policy between industrial and agricultural labour and may
lead to price inflation. Therse fears are considered imaginary as
any investment in manpower will certainly reflect in‘tha increased
production and make it worthwhile for the employer te pay the wage.
The infletionary affects can be curbed either by direct controls or
resource allocation or by amending the price system. India has &
planned ezonomy with a definite objective of achieving a certain le-
velx of social welfare where the consumption needs of the vorker as
a human parson have to be satisfied and as such the qead-haaed wage
i3 szid to be fully justified.

The labour policy in the country has to be refashioned in a
way that the industrial coafs are not inflated and the price of in-
dustrial goods do not rise beyond the means of the mass of our cou-
ntrymen, otherwise, the industrialisatilon will be retarded and em-
ployment opportunities will be further restricted. The melancholy
fact must be recorded that, under given or similar circumstances,
the out-put per head of our workers 1s low as comparad with most

(=m0
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other countries. There is, therefors, a need mfor a Ehanga in the
attituded of the worker towards work. There should be gresater
emphasis on duty than on rights. ‘

Industrial labour in India had from the very beginning enjoy-
ed a better status and more rights and amenitiss than labour in ax
other countries as jJudgad in relation to the nationa% ber capita
income or the stage of aconomic development. The result has bean
that the gulf that existed between organised industrial workers &
the vast army of unemploysd or under employed agriculturists and
others went on widening. The miniﬂgm wage legislation‘has retar-
ded absorption of rural and urban/employed into employment on ra-
tes cheaper than the prescribed wagess The tendency to fix wages
on the basis of the capacity of the prosperous esmployers is likely
to lead to the closure of the weaker units during depression, tha-
reby throwing out of employment avan some of those who are emplo-
yed today. A minimum wags pitched above the level of per caplta
income may not prove in the interests of the economy of the cou-
ntry as a whole. In a just society labour should be regarded ac-
cording to the amount of energy expended and the skill required
but with due fegard to the per capita output, national per capita
income and the wage and priece levsl in general. Purely financiil
incentives prove in-effective unless theee 1s attitudinal readi-
ness for a positive response, otherwise the higher wagas ara 1li-
4¥ely to bring in greater absentesism and lesser production. Jud-
ged in the light of our per capita income, the wages of Govt. ser-
vants in India compare very favourably with those in other coun=
tires, and the number of public holidays here is larger than any-
where else.

We have to work harder, better and longer than we have been
doing. Indla can not flirt with the idea of plenty for all out
of minimum work. Mahatma Gandhi held, "What 1s required is an
alteration in the condition of labour. The mad rush for wealth
must cease, and the labourer must be assured, not only of a liv-
ing wage, but a daily task that is not a mere dmx druggery".
Industrial Helations:- Industrial Relations affect not only the
interests of the two participants, labour and management, but
also the social and economic goals. To regulate these relations
in gocially desirdble channels is & function which the State 1s
in the best position to perform. The Commission felf that system
of industrial relations, as it has developed since independence,
has not been affective, possibly beocause of the  absence of uni-
ted trade unions movement, the provisions for recognising unions _
and the present emphasis on compulsery adjudication for settling )
disputes, The existing machinery has several draw backs; time
consuming procedure, its heavy expendlture, its largely adhoc
nature and the provision where-by reference of disputes to ad-
Judication is subject to Govts.' discrastion. Also there have

—-——=/11/a
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been complaings of political pressure and interference, though just,
have not appeared to be so to the agriéeved parties. It has, there-
fore, favoured procedures encouraging effective tripartite consul~
tatlon and collective bargaining by the partios concar?ed and rep=-
lacement of the present adhoc machinery by a permanent one, entire-
1y independent of the administration, expenditiFe and equipped with
expertise.
lelggjizg_hgnggining:- The Commission has observed that in the
absence of arrangements for statutory recognisation of unions and
provisions which require employers and workers to bargiin in 'good
faith' the collective agresments have not made any headway in our
country. Its extention to a wider area is certainly desirable but
any sudden change replacing adjudication by a system ef collective
bargaining is neither called for nor x is practicable. The process
has to be gradual. A beginning has to be made in the nove towards
collective bargaining by declaring that it will acquire primacy in
the procedure for settling industrial disputes, Suitable conditi-
ons have to be created for promotion of collective bargaining and
the most important 1s the statutory recognisation of a representa-
tive union as the sole bargaining agent. Collactive bargaining
cannot exist without the right to strike/lock out. ¥
Conciliation:- The Commission has observed that conciliation can
be more effactive if it is freed from outside influence and the
conciiiation machinery is adequately staffed. The independent
charactor of the machinery will alons inspire greater confidence
and will evoke more co-operation from the parties.
Labour Courtg:- The Commission has recommended that standing Lab-
our Courts should be constituted in each State to deal with dispu=
tes relating to rights and obligations, interpretations and imple-
mentation of awards and claims arising out of rights and obligat-
ions under the relevant provisions of law or agreamant? ag well as
disputes in regard to unfair labour practices. Appeals over the
decisions of labour counts in certain clearly defined matters may
lie with High Court within whose jurldication/area the Court is
locatked.
Industrial Relations Commissiong:~ The Commission hes recommended
that the present arrangement for appointing adhoe industrial tri-
bunals should be discontinued and an Industrial Relatiéns Commiss=-
ion (IRC) on & permenent basis should be set up at the Centre and
one in each State for settling 'interest' disputes. The IRC will
be an authority independent of the executiva, The National Indus-
trial Relations Commission should be appointed by the Central Govt.
for industries for which that Govt. is the appropriate.authnrity.
The National IRC should deal with such disputes which involve
questions of national importance or which are likely t9 affect or
- interest establishments situated in more than one State. Its
scope should be broadly the same as that of Hational Tribunals,
—\L— feen/12/-
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under the Industrial Disputes Act, 1947, The Industrial Relations
Commigsion in the State will be for settlement of disputes for
which the state Govt. is the appropriate authority. The main fun-
ctions of the National IRC will be (a) adjudication in industrial
disputes (b) conciliation and (c) certification of unI

sentative unions,

The Conciliation wing of the commission will consist of con-
ciliation officers. The Commission may provida arbitrators from
amongst its members/officers in case parties agree to avail of such
services. After negotiations have failed and before ndtice of
strike/lock out 1is served, the parties may agree to voluntary arba-
tration and the Commission will help the parties in choosing a
mutually acceptable arbitrator.

In essential industriesf¥services when collective bargantaing
fails and when the parties to the dispute do not agreex to arbit-
tation, either party shall notify the IRC with a copy to appropri-
ate Guvt. of the failure of negotiations whereupon the IRC shall
adjudicate upon the dispute and its award shall be rinal and bind-
ing uponthe perties.

In case of non-essential industries/services following the
failure of negotiations and refusal by the parties to aveil of
volundary arbitration, the IRC after the receipt of notice of dir-
ect action (but during notice periocd) may offer to the parties its
good officers for settlemsnt. After the expiry of the-notice per-
iod, if nok settlement is reached, the parties will be free to re-
sort to direct action. If the direct action continues.for 30 days
it will be incumbent on the IRC to intervent and arransﬂ for sett-
lement of disputs.

When a strike or lock out commences, the appropriate Govt.
may move the Commission to call for the termination of the strike/
lock out in the interest of securlity of state, national economy
or public order and if after Bearing the Govt. and the parties con:
cerned, the Commission 1s so satisfied, if may for reasons to be
recorded, call upon the parties to terminate the strike/lock out
and file their statements bafore it. Thereupon the oc?mission
shall adjudicate on the dispute,

The Natioral Labour Commission's proposal that the industrial
relations machinery should be brought into play after gtriko/lock
out has lasted for, 30 days in case of non-essential industries/
sarvices, amounts to sanctioning a fighting period of 30 days.

The parties knowing fully well that adjudication will ultimately
be available will prefer to precipitate a fight. This 1is likely
to injure the interests of the workers and the unions in the var-
gain,

The Standing Labour Committee-the Supreme tripartite labour
policy making body of the Govt. in its session in July? 1970 con-~

sidered the recommendations of the National Labour Commission jn
== ~e===/13/-

ons as repre-



- g
‘a

/13/

this respect and approved the main racommendation of the Commdssiun
to set up Industrial Relations Commissions with certain modificatim
both at the Centre and in the States with a judical officer as Gha-
irman and two other members representing industry and labour for
adjudication of industrial disputes and certification of represent-
ative nnions. The Industrial Relations Commissions would not, how-
ever, have the powers of conciliation in industrial disputes as re-
commended by the National Labour Commission. This power will rast
with both the Central and State Govts. as at present.

Under the new industrial relations policy rollowiﬁg failure
of negotiations and conciliations in essential gervices, either
of the two parties-management or representative union can directly
refer all matters of dispute for adjudication to IRC. Governments
rightx to refer such disputes for adjudication to the IRC will also
remain.

Under the new Industrial Relations Law to be enacted by Parlia
mant, labour in non-essential industries shall have the right of
cholce between strike and adjudication 1nqrespect of demands raised
by it and management shall have the rightybatween lock out and ed-
Judication in respect of demands ralsed by them, but it shall al-
ways be open to the appropriate Govt. to intervene at ény stage in
the dispute and refer the matter and disputes for adjudication to
IRC and prohibit the commencement or continuance of strikes or lock
outs. Provisions will also be made in the law for disposal of ad-
judications within 6 months unless the time %s extended and the re-
asons therefore are recorded in writing by IRC or 1abogr Courts.
Irade Uniong:- The Trade Unions of workers in every coenbrY have
developed almost on common elements. The setting up of large scale
industries, widespread use of costly machinery, establishmentx of
new lines of production, changes in working and living conditicms
of workers and concesntration of workers in large towns, produced
a new class of industrial workers who depended entirely on wages
for their 1livelihood. Individually the workers could not obtaln
better conditions of work, amenities and wages to meet their needs.
They had, therefore, to join together to maintain and improve thelr
bargaining power against the employer. Unions in diff?rant count-
ries have developed on different lines, depending on socilal and
economic compulsions of industrialisation, political and historical
factors and the institutionel freme work of the respective soci-
eties. The union structure has not been static and the movement
has undergone changes every where. Indie has not been an except-
ion but the movement in India has been slow and not well organised
with the result that there are a large number of smalllunicns and
the leadership has in moat cases passed into the hands of persons
with political affiliations. This was because the trade union
movement in the country has been built up by leaders committed to
the weafare of working class but who seldom belonged to it and

I
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were mostly engaged in political work, Lack of homogenity and
rivelries between workers balonging to different craft groups have
alsc prompted formation of separate assoclations.
, There is hardly a factory or workshop in the country in which
) the management 1s not almost in perpetual fright end does not pre-
s fer to turn a blind eye to indiscipline and tnefficiedéy rather
i than invite a clash with labour. Trade Unions, because of the way
they have been exploited, have become a crippling burden on the
ecoromy and inhibit economic progresst, rather than an instrument
of increasing the productivity of labour and clearing the ground
for rapid economic development of the country. :
The National Labour Commission has observed that the basis on
) which trade unionsshould be organised is a matter to be determined
s by workers themselves, in the light of thelr own needs and experi-
v ence. But the formation of craft/occupation unions should be dis-
: couraged and the craft unions operating in a unit/industry should
Y 7 amalgamate into an industrial union. The formation of ' centre-cum-
aniustry and national industrial federations should be encouraged.
The Commission has further suggested that apart from paying atten~
tion to the basic responsibilities tewards their members, unions
should alse undertake social responsid®ilities such as (1) promotiocr
i of nationsl integration, (ii) influencéng the socio-economic poli-
St cies of the community through active participation in the formul~
_ ation of those polibies, and (1ii) instilling in their members axg
= G sange of responsibility towards industry and community.
Outsiders in unions:- Under the Trade Union Act 1926, any person
not actually engaged or employed in the industry concerned 1s de-
emed to be an outsider but Section 22 of the Act requires that
' ordinarily not less than helf of the officers of a reglstered un-
\ ion shall be actively engaged or employed in an industry to wich
the union relatés. Officers include the members of the executive.
¥ g The Whitley Commission emphasized the need for traihing insiders
for accepting greater rasponsibilities in managing union affairs
and rocommended that alleast two~-third should be more suitable
minimum for insiders. No action was taken on this recommendation
and the position continues as before. This is because of the il-
' literacy of workers 1n non-tanufacturing industries like mines,
plantation, pords and docks and construction works and the fact
ki that politics and the trade union movement can not work in mutue-
- 11y exclusive compartments. Further, in a democracy, nO public
organisation can be isolatad from extraneoous influences and cer-
tainly not a organisation dealing with a large body of workers.
The National Labour Commission has recommended that there
WMy should be no ban on non employees holding positions in the execut-

. ‘f | 1ives of the unions but steps should be taken to promote internal
: . -5 %7/ 1eadership and give it a more responsible role and the permissi-
. TV L

i ble limit of outsiders &n the executives of the unions should be
o —\5~ a5
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reduced but ex-employees should not be treeted as outsiders,
Inter-Union and Intre Union Rivelry:~ The splitting up of unions
and formation of new unions having sympathies with political part-
les have permeated uniors and in many important 1ndustrial units,
unions, whether affiliated to central organisations or not, operate
independently, each claiming to speak on behalf of all.workerl
undermining the influance of the others. The employars bhave taken
adventage of this rivalry in pleying-one union against.the other.
All attempts to bring about trade union unity have so far failed
as the statutory restrictions on the formation of unioms have nei-
ther been congidered desirable nor nacessary. An inter-union code
of conduct was eveolved in 1958 at a meeting of the reﬁrasentativas
of the four central organisations of workers. The code of conduct
recognises the existence of multiple unions, but seeks to regulate
thelr relations on the basis of mutual understanding. Thara is,
however, no provision in the code for joint machinery tO be eveh-
ved by the organisations themselves, The Code did not pravo effec-
tive in removing or even reducing the inter-anion rivairies. In re-
cent years intra-union revalries have also been increaging due to
personal considerations. The Standing Labour Committee in Februa-
Ty, 1966 recommended that whepe more than one set of persons cla-
imed to be the office bearers of the same union, provision shounld
Ye made in the Trade Unions Act, 1926 for an election, confined

to the members of the Union concerned.

The Natlonal Labour Commission has recommended statutory re=
cognisation of a representative union as the sole bargaining agent
in & unit, building up of internal leadership, shift to collective
bargaining as the main method of settlement of disputes and the
institution of an independent authority for union recognisation to
hasten the process of reducing inter-union rivalries. For intra-
union rivalries, the commission has left the decision to the Cen-
tral Organisation concerned to settle and the Labour C?urt should
step in at the request of either group or on a motion by the app-
ropriate Govt. in cases where the Central Organisntion,is unable
to resolve the dispute.

Hegistration of Unions:- The registrations of Trade Unions is not

compulsory under the present law, The National LahourICommission
has suggested that there is advangage tn requiring all.unions to
get registered and sudject to uniform regulations. The registra-
tion should be compulsory also for industrial federations, but

not for central orgarisations. The registration would.not impozb
any und&F hardship on unions but would helg to improve.the funct-
iloning Br unions. As a safeguard against multiciplibyfor unions,
the minimum member of persons required to form a union:shodld be
raised to 10% (subject to a minimum of 7) of the regular employees
of a plant or 100 which ever is lower. It should also be ensured
that the initial membership requirement for registration is satis-

fied by a union to continue its reglstration. \[. ! 1167
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RHecognisation of Unions:~ The National Labour Commission has held
that democracy implies that the majority union should have bhe ri-
ght to sole representation, that is, the right to speak and act for
all workers and enter into agreements with the employer. The need
for union recognisation was realised is evident from "tl:la provision
in Bombay Industrial Disputes Act 1938 and its succas‘sr'ir the Bombay
Industrial Relations Act 1946 and certain other state Acts. The
Bombay Industrial Relations Act 1946 provides for the classifica-
tion of reglstered trade unions as representative unior'w with mem~-
bership of not less than 15% employees in any industry -in a local
area, qualified unions with 5% membership and primary unions with
15% employees in an undsrtaking. The need for a proviéion for re-
cogni¥ation of unlons was stressed in the Second Plan, The Commi-
sslon has, therefore, recommended to make union recognizxtion com-
pulsory under a central law, in all undertakings employing 100 or
more workers or whers the capital invested is above a s"tipulatad
size. A trade unlon seeking recognisation as a vargaining agent
from en individual employer should have a membership of atleast 38¢
30% of the workers in the establishment. If it fax is for an ind-
ustry in a local area, the minimum membership should be 25%. Wh-
ere more unlons than one contendmd for recognition, the union hav-
ing a larger following should be recognised. 4 =

The manner in which the following of a union is to be deter-
mined are two; Verification of the fee-paying membership of the
union or election by secret ballot. Serious differences exist,
however, on the manner in which the following of a union 1s to be
determined. The Commission has felt that best course would be to
leave the choice of method, in any particular case, to_th"' discre-
tion of an independent authority and has accordingly sl_xssﬂﬁted
that this task be entrusted to the Industrial Relations Commissio=
ns which should have the power to décide the representative chares=
eter of unions either by examination of membership TGG?N’ or by
holding an election through secret ballot, open to all employees-

The recommendation of the National Labour Commission for com-
pulsory recognisation of trade unions has gemerally been favoursd
by ell and the Standing Labour Committee 1in its session in July,
1970 supported this view when the outlines of the proposed measu=
res were finalised. A private Bill has been tabled racentl_y for
amendment of the Trade Union Act 1926. It proposes that a major-
ity union in a plant or an industry in a local area should be gra-
nted recognition by a Registrar to be appolnted for she purpose.
The mamagement concerned thereafter be required to recognise it.
The law would apply to the whole country and would superséde exi-
ating statutory provision contained in the State Laws on the sub-
ject under Article 254 of the Constitutionm. The propcsed measur-
es do not follow the recommendations of the National Labour Commi.

ssion and the $tanding Labour Committeo in all respects and ignor
n of & reprasantativa

the im ' io '
port.apt aspect that 1s the selact A= /A=
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union.

There has been some criticism of the recommendation of the
National Labour Commission particularly of the way suggested for
determining the majority union and a statutory recognition of a
majority union as the sole bargaining agency in an establishment.
It 1s feaped that the procedures suggested for settlimént of dis-
putes will inhibit collective bargaining. The combination of th-
ese methods collective barganing, voluntary arbitration axd compul-
sory adjudication will satisfy nelther the protagonists oI collec-
tive bargaining nor the votaries of third party adjudicatian. The
recommendation of the commission 1s in good faith and it is expec-
ted that in course of time the suggested procedure for settlément
of disputes will become popular and recourse to adjudication would
becoze less and less although there is no provision for compulsory
bargaining by the employer with the representative union.

Workers participation in Management:- The Union Labour Minister
shri Ex D. Sanjivaya told the Lok Sabha on 27th April, 1970 that
his Ministry would socn place a proposal tO encourage bartnsrahip
between the workers and the management before the Indian Labour
Conference and the Standing Labour Committee for consideration.
The final decision has not yet been announced by the Govt. in thls
respect. Before this the Labour Minister had announced that the
Govt. had decided to asseciate workers in the management of publi
sector undertakings by appointing an smployee as one bf the Dire-
ctors of the plant. EHe said that this was on the lines of the
reconmendations made by the Administrative Reforms Commission.
There has been a general demand for associating employees with
management as productlvity and efficisncy could be improved by
winning the confidence of workers. To achieve this end there sho:
uld first be a free exchanga of thoughts and ideas batween manage:
ment and workers to develop a sense of responsibllty in workers
towards productivity. Thereafter they will begin to participate
in the management of the process of production. Serious urd ie=
tained efforts on the part of the management would make 1t possi
ble. It will come in course of time through an enlightened appro-
ach and gradual evolution of correct attitudgex. There 13 a pro-
vision in the Industrial Disputes Act 1947 for works committees
in a factory but these were required to discuss and regommand me =
asures for securing amity between employer and employees. in
many cases these committzes proved useful but in some places the
experience was sad. A tripartite committee was set up to go in-
to this question in 1957 which submitted a report suggesting a
draft model agreement for settling up J°1nt#a“35°mang euuncils-
The concept of & joint management council took shape but inspite
of repeated efforts by the State Govts. and the Central Govt.

the Scheme has not gained ground. The overall objective of the
councils 1s to improve productivity, encourage suggestions from

~1& -===/18/
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employees, assist in the administration of laws and agreements,
act as a channel of communication between the management and em-
ployaes and create in the employees a sense of participation.

The National Labour Commission studied the position in det-
ail and concluded that these councils, where sat up, ve not
been successful. The Commission has recommended tha'th?oint mana-
gement councils might be set up only when the system of union
recognition becomes an accepted practice and management and uni-
on3 are willing to extend co-operation in matters they consider
to be of mutual advantage. In the meanwhile, whereever the
management and the recognised trade union 1in a unit so desire,
they can by agreemznt enhance thd powers and scope of the works
comnittee to ensura a greater degree of co-aperation.

Most of the proposals of National Labour Commission to en-
sure industrial peace inthe country are sound. Some of the oth-
er recommendations such as decentralisation of construction 1lab-
ocur, the gradual abolition of contract labour, the merging of
dearness allowance with basic pay, the fixing of need based min-
imum wage, the linking of changes in wage-3cales beyond & cert-
ain level with the productivity are eminently sensible and Soc-~
ially desirbhle.

The following are some of the im
the Govt. should bear in mind while formulating its
cy for the country:-

(1) Out of & totel working

131 million or 70% are employed in agric

rest only about 12 million are in the organised 11?“’“1“1

sector and 46 million in unorganised sector outside agri~

culture. I
(11) About 70% of the economically active population in Inaia

is engaged in agriculture where as kit in other advanced

countries only 6 to 20% of economically active population
is engaged in agriculture. This peans that pressure on
land is near-highest in India and there is urgent neer
find non-agricultural employment for them.
(111)The general level of wages in the agriculture sector &
very low as compared to wages in Industrial Sector.
(iv) It is better to find employment for large mamber ?f

at a low income level than to kxeep most of them unem
(v) On an average gbout 4.7 million workers a day were €uplo
ed in factories registered under the Indian factory Act |
wbich works mmixx outx to hardly about 1% of the total |
population of the country. \
(vi) Increase in money wages 1s of no avail bo the workers if
les in common use is not

the rise in prices of the artic
controlled as it mulfified the increase and creatomore
discontent among the worker and a cry for still higher |

Wwages. L
(vii)Future employment opportunities, capital formation and |

rapid industrial and agricultural development are not

retarted. ) | P /:L//_/w,f‘,, {
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portant considerations which
"labour poli-

force of 189 millions in India apbout
ulture and of the



